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Desktone Virtual-D Platform — End User Software License Agreement

THIS DOCUMENT SETS FORTH THE DESKTONE, INC. END USER SOFTWARE LICENSE AGREEMENT (THE
“AGREEMENT”). BY INSTALLING AND USING THE SOFTWARE PRODUCT WITH WHICH THIS DOCUMENT WAS
PROVIDED (“SOFTWARE”), THE USER INSTALLING THE SOFTWARE, CREATES A LEGAL AGREEMENT
BETWEEN DESKTONE, INC. (‘“DESKTONE”) AND THE COMPANY THAT IS THE END USER OF THE SOFTWARE
BEING INSTALLED (“CUSTOMER”). BY INSTALLING AND USING THE SOFTWARE (AS DEFINED BELOW), YOU
REPRESENT THAT YOU HAVE BEEN AUTHORIZED TO ACCEPT AND ACKNOWLEDGE YOUR ACCEPTANCE OF
THESE TERMS ON BEHALF OF THE CUSTOMER. IF YOU ARE NOT SO AUTHORIZED OR DO NOT AGREE TO
THESE TERMS, THEN DESKTONE IS UNWILLING TO PERMIT ACCESS TO THE SOFTWARE OR THE
INSTALLATION AND USE OF THE SOFTWARE, OR TO GRANT ANY LICENSE TO THE SOFTWARE, AND ANY
INSTALLATION OR USE OF THE SOFTWARE WOULD BE A VIOLATION OF U.S. AND INTERNATIONAL
COPYRIGHT LAWS AND CONVENTIONS. IF YOU ARE NOT WILLING TO ACCEPT THESE TERMS AND
CONDITIONS, YOU MAY NOT ACCESS, INSTALL OR USE THE SOFTWARE. If you comply with these license terms,
you have the rights below.

1. License Grant.

a. Upon payment of the applicable fees for the Software, subject to the terms and conditions of this Agreement,
Desktone grants to Customer a personal, non-exclusive and non-transferable license to use the Software and
related documentation in object code form solely for Customer’s business use. Unless specifically provided
herein, this Agreement grants Customer no right to and Customer specifically agrees not to (i) copy all or any part
of the Software; (i) duplicate, modify, alter, adapt, enhance, improve, revise, or summarize the Software or any
part thereof; (iii) rent, lease, sell, transfer, or further sublicense the Software or any part thereof or permit access to
the Software by third parties or, unless expressly authorized in writing by Desktone, use the Software for service
bureau or time-sharing purposes; (iv) reverse engineer, reverse compile, reverse assemble, decompile,
disassemble or otherwise attempt to create the source code from the Software furnished as object code or gain
access to trade secrets or confidential information of Desktone or its licensors, (v) make error corrections to or
otherwise modify or adapt the Software or create derivative works based upon the Software; (vi) distribute the
Software, including distribution electronically; (vii) translate the Software into another computer language; or (vii)
permit any third party to do any of the foregoing.

b. To the extent required by law, at Customers request, Deskione shall provide Customer with the interface
information needed to achieve interoperability between the Software and another independently created program,
on payment of the applicable license fee to Desktone. Customer shall observe strict obligations of confidentiality
with respect to such information.

2. Ownership.

a. Customer agrees that Desktone or its licensors own all right, title, and interest in the Software and in all Software
now or hereafter subject to this Agreement and in all of patents, trademarks, trade names, inventions, copyrights,
know-how, and trade secrets relating to the design, manufacture, operation or service of the Software. All right, title
and interest in and to any feedback provided to Desktone with respect to the Software shall be owned by
Desktone. Customer shall not give feedback that is subject to a license that requires Desktone to license its
software or documentation to third parties because Desktone incorporates Customer’s feedback into Desktone
products or services.

b. Except as expressly authorized herein, Customer shall not make any copies or duplicates of any Software,
provided, however, that Customer may make one back-up copy or copies of the Software as may be necessary if
the Software becomes inoperable. Customer shall not remove or alter any trademark, logo, copyright,
confidentiality or other proprietary notices, legends, symbols or labels on the Software or any copies thereof.
Customer shall not disclose the results of any evaluation or benchmark tests of the Software to any third party on
any media, including but not limited to blogs or video clips, without Desktone’s prior written approval. Customer
may not work around any technical limitations in the Software without Desktone’s prior written approval.

c. Without limiting the license granted to Customer hereunder, neither title to nor ownership of the Software including
derivative works, translations, compilations and copies thereof or any of its parts, nor any applicable rights therein
as to patents, copyrights, trademarks, industrial designs, trade names, trade secrets or any other proprietary rights
(each an “Intellectual Property Right”) are transferred to Customer, but shall remain the exclusive property of
Desktone and/or its licensors. Except as expressly described in this Agreement, Desktone does not grant and
Customer acknowledges that it shall have no right, license or other interest in or to any of the Intellectual Property
Rights owned, used or claimed by Desktone and/or its third-party licensors.




d. Except as set forth herein, or as may be permitted in writing by Desktone, Customer shall not provide access to,
transmit or otherwise make available, the Software and the Documentation or any part or any copy thereof or any
other materials provided to Customer by Desktone to any third party; provided, however, that Customer may
permit its employees, agents and contractors that are not Desktone competitors having a need-to-know for
purposes of operating or maintaining the Software, access or use of the Software on behalf of Customer upon
such employees’, agents' and contractors’ agreement to access or use the Software in accordance with the
limitations set forth in this Agreement, and subject to a non-disclosure agreement which is at least as protective as
the obligations set forth herein. Customer will take appropriate action, by instruction, agreement, or otherwise,
with the persons permitted access to the Software and related Documentation to enable Customer to satisfy its
obligations under this Agreement.

3. Limited Warranty.

a. Desktone warrants that for a period of ninety (90) days from the date of shipment/download that the Software shall
substantially conform to the accompanying documentation. Except as for the foregoing, the Software is provided
AS IS. This limited warranty extends only to Customer as the original licensee of the Software and may be
enforced solely by Customer. Customer's sole and exclusive remedy and the entire liability of Desktone and its
suppliers under this limited warranty will be, at Desktone’s option, repair or replacement of the Software, or a
refund of that portion of the purchase price allocable thereto by Desktone or its designee, provided that Desktone
or its designee shall have received from Customer during the applicable warranty period written notice of the
alleged warranty breach. In no event does Desktone warrant that the Software is error free or that Customer will
be able to operate the Software without problems or interruptions. No oral or written information or advice given
by Desktone, its employees or its distributors or resellers shall create a warranty or in any way increase the scope
of Desktone’s liability hereunder.

b. This warranty does not apply if the Software (a) has been altered, except by Desktone, (b) has not been installed,
operated, repaired, or maintained in accordance with instructions supplied by Desktone, or (c) is used in
ultrahazardous activities.

c. This warranty does not apply if any of the Software is licensed for beta, evaluation, testing or demonstration
purposes for which Desktone does not receive payment.

4. Disclaimer of Warranties; Limitation of Liability.

a. Desktone disclaims any representations or warranty with respect to any Third-Party Software and in no event will
be liable for any loss, claim or damage related thereto.

b. Except as provided in Section 4 above, there are no warranties, express, implied or arising from custom, course of
dealing or trade usage, and Deskione specifically disclaims any implied warranties of title, non-infringement,
merchantability and fitness for a particular purpose. Desktone’s express warranties will not be enlarged,
diminished or affected by and no obligation or liability will arise out of Desktone’s rendering of technical or other
advice or service in connection with the software or hardware.

c. To the extent permitted by law, in no event will Desktone or its licensors be liable to Customer or any third party for
indirect, incidental, special, consequential, exemplary, multiple or punitive damages, whether foreseeable or
unforeseeable, of any kind whatsoever (including, without limitation, lost profits, loss of goodwill, loss or damaged
data, loss of software, downtime or costs of substitute products) arising from the license, delivery and/or use of the
Software or any other act or omission of Desktone in connection with this Agreement regardless of the form of
action, whether in contract, tort (including negligence), strict liability, or otherwise, even if Desktone has been
aadvised of the possibility of such damages.

d. In no event will Desktone be liable for damages hereunder in excess of aggregate amounts actually received by
Desktone in connection with this agreement.  This limitation of liability is cumulative and not per incident. The
limitations in this Section 5 shall apply notwithstanding the failure of essential purpose of any limited remedy.

5. Term and Termination. This Agreement is effective until terminated. Customer may terminate this Agreement at any
time by destroying all copies of the Software. This Agreement will terminate immediately without notice from Desktone
if Customer fails to comply with any provision of this Agreement. Upon termination, Customer must immediately cease
using and must destroy all copies of Software in its possession or control. The termination or expiration of this
Agreement shall in no case relieve either party from its obligation to pay to the other party any sums accrued under this
Agreement prior to such termination or expiration. The termination or expiration of this Agreement shall not effect the
cumulative reservation by the parties of all other rights and remedies at law or in equity (unless expressly stated herein),
or relieve the parties from the duty to hold in confidence confidential information received pursuant to this Agreement.

6. Use, Export, Re-export, & Transfer Controls. Customer hereby acknowledges that the Software is subject to export
controls under the laws and regulations of the United States. Customer agrees to comply with all laws and
regulations governing the use, export, re-export, and fransfer of the Software and will obtain all U.S. and local
authorizations, permits, or agreements required pursuant to such laws and regulations.

7. General.



Agreement; Amendment.  This Agreement supersedes all prior and contemporaneous agreements,
representations, warranties and understandings and contains the entire agreement between the parties with
respect to the software being installed. In the event of any conflict between the terms of this Agreement and those
set forth in any Desktone terms and conditions document printed in hard copy which Customer may have
received, those of this Agreement will control. No amendment, modification, termination, or waiver of any
provision of this Agreement or consent to any departure from this Agreement shall be effective unless it is in writing
and signed by a duly authorized representative of each party. No failure or delay on the part of either party in
exercising any right or remedy under this Agreement shall operate as a waiver of such right or remedy or any
other terms.  Customer agrees that any purchase order submitted is for administrative purposes only and that in
the event of a conflict between this Agreement and any purchase order, this Agreement shall prevail.

Goveming Law. This Agreement and all acts and transactions pursuant hereto and the rights and obligations of
the parties hereto shall be govermned, construed and interpreted in accordance with the laws of the Commonwealth
of Massachusetts (without regards to its conflicts of laws principles). The United Nations Convention on Contracts
for the International Sale of Goods and the Uniform Computer Information Transactions Act are specifically
excluded from application to this Agreement. The original of this Agreement has been written in English. The
parties hereto waive any statute, law, or regulation that might provide an alternative law or forum or to have this
Agreement written in any language other than English.

Assignment. Customer may not assign or otherwise transfer its rights or obligations under this Agreement without
receiving the express prior written consent of Desktone.  For purposes of this section, transfer of this Agreement
pursuant to a merger, consolidation or other change in control of Customer or transfer or sale of all or substantially
all of Customer’s assets or stock shall be deemed to constitute an assignment by Customer of this Agreement.
Any purposed assignment in violation of this section shall be null and void. Desktone may assign this Agreement
and its rights and obligations hereunder, in its sole discretion. Subject to the foregoing, this Agreement shall be
binding upon and inure to the benefit of the parties and their respective successors and assigns.

Independent Contractors. The relationship between Desktone and Customer established by this Agreement is
that of independent contractors, and nothing contained in this Agreement shall be construed as creating a
partnership, joint venture or agency relationship, or as granting a franchise.

Severability and Headings. The provisions of this Agreement are declared to be severable. If any provision of this
Agreement is held to be excessively broad as to scope, activity, subject or otherwise so as to be unenforceable at
law, such provision shall be constructed by limiting or reducing it so as to be enforceable to the maximum extent
compatible with the applicable law as it shall then appear. Headings in this Agreement are included for reference
only and shall not constitute a part of this Agreement for any other purpose.

Restricted Rights. The Software is provided to United States Government agencies other than the United States
Department of Defense ("DOD") with RESTRICTED RIGHTS and its supporting documentation is provided with
LIMITED RIGHTS. Use, duplication, or disclosure by the Government is subject to the restrictions as set forth in
subparagraph "C" of the Commercial Computer Software—Restricted Rights clause at FAR 52.227-19. In the
event the license is to a DOD agency, the government's rights in Software, supporting Documentation, and
technical data are governed by the restrictions in the Technical Data Commercial ltems clause at DFARS
252.227-7015 and DFARS 227.7202.

Survival. Any provision of this Agreement which contemplates performance or observance subsequent to any
termination or expiration of this Agreement (in whole or in part) shall survive any termination or expiration of this
Agreement (in whole or in part, as applicable) and continue in full force and effect, including without limitation:
Sections 2,4,5and 7.



